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An Outline of the Law of
Partnership (4th edn)

Stephen Graw, An Outline of the Law of
Partnership (4th edn), 2011, Thomson Reuters
(Professional), pb $69.

Partnership is a business structure with
which most lawyers are familiar and within

which many lawyers exist. It grew up
through common law and equitable rules as
a means of sharing profits between persons
operating a business. Partnership remainsan
area of law with mercifully brief Acts which
do not purport to codify the area of law, and
indeed specify that the rules of common law
and equity continue to apply where they are
not inconsistent with the Act (for example, s4
in Victoria).

This is the 4th edition of what has become
one of the staple texts on the law of part-
nership since it was first published in the
mid-1990s. In the preface, the author states
that the book has been written principally for
students studying partnership law. However,
this description undersells its value to legal
practitioners. What makes it readily accessi-
ble to students learning about partnerships
continues to make it useful to practitioners
seeking a ready overview of a particular area
of partnership law.

The text starts by defining what is a part-
nership, by reference to both the legislative
definitions and the detailed common law
on the subject. The common law defines by
exclusion as much as inclusion, in deter-
mining whether a partnership exists in a
particular factual scenario. There is a useful
section setting out the five major exceptions
to the “sharing of profits rule” which is one
of the usual characteristics of a partnership.

The next few chapters deal with defining
the partners - who can form a partnership
and the extent to which partners can repre-
sent and bind the remaining partners. It then
examines the relationship between partners
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and generally reviews the treatment at law of
property belonging to a partnership.

There is a lengthy chapter on the applica-
tion of statute to what is otherwise a creature
of common law creation, before several chap-
ters dealing with the issues surrounding
the ending of a partnership - termination,
dissolution, winding-up and departure of
partners. Technically, each time a partner
leaves a partnership is reconstituted, even
though the business it operates continues.
There are final chapters dealing with lim-
ited partnerships and incorporated limited
partnerships.

This succinct book is not only a valuable
resource for students, but serves a purpose
as a ready introductory reference with suf-
ficient detail to be highly useful to the more

seasoned legal mind.
MARK WORSNOP
KAHNS LAWYERS
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