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Having co-published before on the impact of technology on the law of commercial transactions,
Jackson and Shelly now use their book Electronic Information and the Law to take an overview of the
effect of technology in a wide spectrum of legal issues. It applauds the unexpected flexibility of the
law to accelerated technological advances, but notes that particular legal uncertainties remain in the
way in which electronic information is collected, stored, transferred and disclosed. The book is broken
down into an introduction and 11 substantive chapters, which address these uncertainties.

A number of these deal with the impact of electronic information on commercial transactions.
Chapter 2 analyses the development of the law relating to electronic documents and signatures, in
particular the Australian response to the UNCITRAL Model Law for Electronic Commerce and its
implementation of the United Nations Convention on the Use of Electronic Communications in
International Contracts in the Electronic Transactions Act 1999 (Cth) and corresponding State
legislation.

Differences between conventional and online contracts, from click-wrap to web-wrap contracts,
are identified in Chapter 4, along with the consequences for consumer protection policy, and how
these are reconciled with the principles set down in the Australian Consumer Law. It identifies some
concerning statistics, revealing that many such contracts fail to provide assurances as to delivery
charges, return policies, privacy notices and security features that would usually be expected of such
commercial contracts, in addition to limits on liability.

The attribution of responsibility between consumers, financial institutions and traders in
commercial electronic transactions is discussed in Chapter 5, tracing the history of government
inquiries and developments in online financial products and the legal principles which currently
surround identity crime.

Several other chapters are related to the various facets of electronic information which carry
privacy concerns. Chapter 6 explores the protection against unauthorised use of personal data by
governments and data collection agencies, giving examples of instances where personal information
was improperly accessed and supporting the calls of the Australian Law Reform Commission for the
inclusion of a data breach notification section in the Privacy Act 1988 (Cth).

In Chapters 9 and 10, the book examines social networking media and the legal obligations of the
provider in relation to privacy, copyright and defamation, and then considers the use of voluntarily
disclosed personal information on social media or blogs and its collection for the purpose of
advertising or similar commercial practices and related privacy obligations.

Chapter 11 scrutinises the implications of the conversion of health data into electronic format
under the regulatory framework provided by the Healthcare Identifiers Act 2010 (Cth). The history of
identity documentation in Australia is traced in Chapter 12, comparing the domestic position to the
various regimes employed abroad, and evaluating criticisms of the proposed Australia Card with
regard to draft legislation designed to strengthen the National Privacy Principles in the Privacy Act
1988.

A number of other ways in which electronic information adds a new dimension to the law are
canvassed in the remaining chapters. Chapter 3 addresses the difficulties associated with disclosure in
light of the vast increase in the volume of discoverable documents stored electronically by litigants,
surveying the legal requirements for retention of information and the implications for privacy and the
cost of litigation. Chapter 7 explains the role of search engines in potential breaches of copyright, and
whether they come within the fair dealing and fair use defences offered in Australian, the United
States and European copyright legislation. Chapter 8 questions the compatibility of rapid technological
expansions with the obligation to allow accessibility to disabled persons, such as the visually impaired
and the elderly, to the internet, with reference to international standards on web accessibility and
domestic discrimination legislation in Australia, the United States, United Kingdom and Europe.
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This book provides a thorough and thought-provoking analysis of the relevant problems
associated with different forms of electronic information, and how they are dealt with by the law of

various jurisdictions, to give some perspective on the position in Australia and direction for the way
forward.

Andrew Trotter
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