™

THOIVISON
:*:

FirstPoint
QuickGuide

FirstPoint is Thomson'’s case research hub providing access ~ Two key methods available for finding case information are;
to case references, citation, history, and digest information. 1. Browsing & Searching the subject classification hierarchy

All case material is classified to a detailed classification 2. Free Text & Fielded Search Template
scheme. Using this classification you can browse, and locate
information on legal topics.

1A| BROWSING THE CLASSIFICATION

Browsing allows you to drill down through the subject titles to display a list of cases. Simply click on a title to display all relevant
classification subheadings in that title and the relevant cases.

Example: Drill down
Banking and finance > Banks > Liabilities of banks > Mistake

Click the Case Title to display
the FirstPoint record Breadcrumb Trail

Enter search term(s)

to locate a concept .Mllﬂn_h_.lillm H
in the classification 4 m———— g

i Current Classificatpa >> Banking and financa » Banks > Lishlities of ba=ks > Mistaxe
IS B —— v

|p=|.. e Search [

n[ENFells =] Gof

HEanking and finance

S panks Showing docurnents from I to § of total 5 hits

E Ganoral Case Title Tearv Citation Jurigdiction
. . E romors of banks Australia and New Zealand Banking Groun Ltd. v Westpac Banking Corporaton
Click on the subject High Court of Australia 1588 tescesez o as L (Click the
. 2 ang and financs > Banks > Liablibes of barks > Mistax

to eXpand and antracts > Farticular parties > Principal and 4gent > Cuties and liabilities of agent to princigal » Generally > Duty to pay over citation or PDF

display a I'.St. of . erties » Principal and agent » Relations betwe=n agert and third persans > Lisbilties of agent > In link to display
cases classified to st asmene s | R s the fulltext.
that Subject area. ———t—=smstahe * Sque inciplas » Mist. > Recovery of money paid or expended > Maoney paid by mistake » General principles >
= Trace Practices Act 1574 . 2 an = General principles
{Cth) - on > Mistake: restitution arising from & plaintiff's mistaken actions > Recovery of money paid under mistaks > X
:f_\';l ’:\"'o’;je:".;';';:‘c';;s; h‘._t,z-.a';dM'u;Eo::u Mo ks froen. s plsInME miitalind, Setians. - Rasiwscyrobmbn % PEANDIF AR, > REBTATE The bullet points
afficars . 3:?:.—?::1 > Mistake: restitution arising from a plaintiff's mistaken actions > Recavery of money paid under mistake > The | list the relevant
LE;:\:;:: liability of bank nature of the mistake > In general pOintS Of |aW in
B oher matters Justin Seward Pty Ltd v Commissioners of Rural Industries Bank a case.

£ egunao o hanks Distrizt Court of Western Australia 1300 50 FLR 51 1701 wa

E Bank sccounts 2anking and financs > Banke > Lisbilitias of > Mistake

w Banking and finance > Ingtruments = Bills of e nge > Consideration > Antecedent debt or Babiity

5 2 * Zquity = General princiolss > Mistaks = Recovs money paid or expendec = Menay paid by mistake = General orinciples =

E set-off Mistake of fact

o Resttubon = Mistske: resttusion arising from & olsintif's mistaken actions = Recovery of money paid urder mistake = Tre
rature of the mistake = Mistake of fack or of law

E Banker's lian

EMiscllansous

= Instruments

= Mon-bank financial institutions

Simos ¥ National Bank of Afasia Ltd; Guelman (Third Party)
Supreme l:nurt cf the ACT 1376 10 ACTR 4 ACT

.JILer. > Mistak

& Cguity > General princinles 1"5{:4-1‘3( cwery of money peid or expended > Mcney pawd by mistske » General principles > 5

1B | FINDING CONCEPTS IN THE CLASSIFICATION

To find a concept(s) in the Classification list, enter term(s) into the Find box and click Find. A list of classifications containing that
term(s) will be displayed. Click on any of these to display a list of cases. Use the breadcrumb trail as a reference to your location
within the classification.

Tips:
e The Hitlist displays the subject classification/s applied to that case so you can determine the relevant points
of law at a glance (bullet points).
e  Enter search term(s) into the Refine Search box to search within the hitlist. Select a field to narrow the search.

e By default the hitlist is sorted chronologically. Click Case Title, Citation or Jurisdiction to change the display order.
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There are two search options available in FirstPoint — Free Text FirstPoint
and Field searching.

Free Text Search |
Free Text Searching hide search fields whd
Simply enter term(s) into the box and click Search to display Case Name |

|' f | | O b d Citation eg 125 FCR 186
a list of relevant cases. Boolean perators may be used to e ] )| e e A
construct your search.

Jurisdiction |- Any Jurisdiction - =

Cnur‘tl- Any Court - ;I
Field Searching SUtgels e |
This will restrict the search to one or more of the specific fields Legislation Judizially Considered |
available. Click on “show more search fields” to display the Werds and Phrases Judicially Considered |
template. Enter term(s) and/or select one of the drop-down Ceas Riocer!

Classification I- Any Classification -

options before running the search.

L 1<

Case Updates I- Any Time -

Help . . . . @ all © peported © Unreported
Click on one of the blue search field links to display help with results per page [20 1] [[Seareh| [Resst]

searching eg. Citation.

3 | FIRSTPOINT RECORD

A FirstPoint record contains detailed information about a case. Use the blue links across the top in the grey toolbar to jump to the
required sections of the record eg. Cases Cited.

{ 1
Click New

arch | Tagged Items | Research Trail | Help | Log Out

Click Hitlist T |[<= Hitlist | Digest | Cases Cited | Legislation Judicially Considered IPEER] Search to run
to return to a new search.
the results list. Justin Seward Pty Ltd v Commissioners of Rural & Industries Bank
Citation 60 FLR 51 IFPFl 1 SR (wa) 272
Court District Court of Western Australia (WA) . .
Judges Click to Edit
Judgrnent Date 7/11/1980 the Search
= Digest | Tap
Banking and finance > Banks > Liabilities of banks > Mistake Digest classification

Bank cheque delivered without authority — Subsequent dishonour — Right to recover money paid under mistake as a defence

The defendant bankers drew a bank cheque (that is to say, a cheque drawn on themselves) upon the instructions of a customer, but
then the instructions wers countsrmandsd. Nonethsless, and by mistake, the cheque was delivered and in due course dishonaurad
upon presentation, the answer given being "consideration failed”. The plaintiffs brought praceedings claiming judgment upon the
cheque and obtained summary judgment under RSC WA O 14 . The defendants appealed. Held, that if not at law then in squity, it will
not be allowed that one take advantage of the mistake of anether, Furthermore, in such circumstances, the right to recover maney
paid by mistake provided s basis for a defence.

Banking and finance > Instruments > Bills of exchangs > Consideration > Antecedsnt debt or liability
Bank cheque delivered without authority — Subsequent dishanour — Recovery of maney paid undsr mistake

The defendant banksrs drew a bank cheque (that is to say, a cheque drawn on thsmsslves) upan the instructions of & customer, but
then the instructions were countermanded. Nonetheless, and by mistake, the cheque was delivered and in due course dishonoured X
Upon presentation, the answer given being "consideration failed”. The plaintiffs brought procsedings claiming judgment upan the e———  C3se sumMmMaries
cheque, and obtained summary judgment under RSC WA, O 14 . The defendants appealed contending that the plaintiffs had given no
considsration for the cheque. Hald, allowing the appeal and granting leave to dsfend:

‘ =l Cases Cited | Top

[pistinguishes |
wialsh v Hoag & Bosch Pty Ltd [1977] WR 178, 12 ALR 411, 28 FLR 432 IFP) Click the case title to

| wiragge v Sims Cooper & Co. (Australia) Phy, Ltd. (1733) 50 CLR 483 1PPF), 7 417 315 dlsplay FirStPoint record.

Applies . . .

Commercial Bank of Australia Ltd v Younis [1879] 1 NSWLR 444 ClICk the citation or PDF
Commanwealth v Kerr [1919] SALR 201 1o d|splay the fulltext.

‘ =l Legislation Judicially Considered | Top

Bills of Exchange Act 1809, AUS, s 35(2)
Supreme Court, Rules of the 1971, WA, © 14
Bills of Exchange Act 1813, AUS, s 35(2)

4 | PRINT, EMAIL AND TAG

Select one of the buttons (located in the top right hand corner of the grey toolbar) to print, email or tag the Hitlist or FirstPoint Record.

— e Click E to Edit the Search e Click to to Print a pdf version of the Hitlist or Record
[E [

o Click E to Tag the Hitlist or Record e Click E to Email the Hitlist or Record
o Click to Print the Hitlist or Record
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