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The Cambridge History of 
Australia

By Alison Bashford and 
Stuart Macintyre,  
2 volume set $325 
A lively, comprehensive 
and systematic account of 
Australia’s history, from its 
pre-European origins to the 

present day incorporating the work of more than 
sixty leading historians. Volume 1 examines 
Australia’s indigenous and colonial history, 
while volume 2 covers key themes such as law, 
religion, the economy and the environment. 

Constitutional Law in 
Australia

By Peter Hanks, Frances 
Gordon and Graeme Hill, 
(3rd edn) $140 
Drawing on formal 
constitutional documents, 
legislation, judicial decisions, 
political practice and 

academic commentary, this text offers a guide 
to the legal aspects of government in Australia 
and a critical evaluation of the growth of 
constitutional rules and concepts. In addition 
it provides a comprehensive, authoritative and 
critical account of the rules which structure 
and reflect the exercise of political power in 
Australia.

Appeals and Appellate 
Courts in Australia and New 
Zealand

By MJ Beazley, PT Vout 
and SE Fitzgerald $200
This text encompasses all 
aspects of appellate law from 
historical analysis to practical 
or procedural analysis including 
the grounds of appeal, the types 

of damages that can be awarded and costs.  
It also includes a comprehensive coverage and 
analysis of all Australian jurisdictions as well as 
New Zealand.

This edition updates the High Court deci-
sions from the past 14 years and there have 
been more than 150 decisions of that Court 
dealing with matters relating to human rights 
in that period. 

The intervening period has been important 
for human rights.  Most lawyers could tell you 
where they were when they heard about the 
eleventh hour application made in M70/2011 
v the Minister for Immigration and Citizenship. A 
discussion of same begins in chapter one. 

Practitioners will want to read what the 
authors have to say about the decisions in 
Momcilovic and Roach v Electoral Commissioner. 

While philosophically human rights may 
at some level be innate, their existence at law 
is a matter of interpretation. 

TASMAN ASH FLEMING
BARRISTER

Interpretation and  
Use of Legal Sources – 
The Laws of Australia

Perry Herzfeld, Thomas Prince & Stephen Tully, 
Interpretation and Use of Legal Sources – The Laws 
of Australia, 2013, Thomson Reuters, pb $139.95.

Interpretation and Use of Legal Sources is a com-
prehensive account of the interpretation of 
public and private documents. It is available 
in hard copy and also appears as Chapter 25 of 
Thompson Reuters’ encyclopaedia, The Laws 
of Australia.

The book is divided into four parts. Part 1 
deals with the interpretation of public docu-
ments and includes dedicated chapters on the 
interpretation of the constitution, statute and 
subordinate legislation. Part 2 is dedicated 
to the interpretation and use of international 
legal sources. Part 3 is concerned with pri-
vate documents, with chapters on contracts, 
deeds, wills and trusts. Part 4 explains the 
interpretation of judicial statements with 
chapters on precedent, res judicata, issue 
estoppel, and the interpretation of orders and 
practice directions. 

The book is what any encyclopaedic 
resource should be. The breadth of topics is 
second to none. Statements of principle are 
precise. Its referencing is impressive: the 
authors not only cite key cases of principle, 
but provide the reader with more modern 
resources that support or explain the prin-
ciple. References are also made to relevant 
academic and extra-judicial scholarship. 
Through this the reader is armed with a com-
prehensive list of resources from which they 
can drill down. 

The authors and publisher should be con-
gratulated for producing a resource that 
considers both public and private documents, 
as well as the interpretation and use of such 
documents. It is an excellent starting point 
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for anyone who is called upon to interpret or 
implement a legal document – the lawyer’s 
bread and butter. 

LEIGH HOWARD
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Judicial Review of 
Administrative Action

Mark Aronson and Matthew Groves, Judicial Review 
of Administrative Action (5th edn), 2013, Thomson 
Reuters, pb $249.95.

Many students and practitioners con-
sider administrative law confusing. They 
regard it as an area that is best avoided, if at 
all possible. Such a view is unfortunate as 
administrative law is fundamentally con-
cerned with the exercise of power. There are 
several books which provide assistance and 
a good example is Aronson and Groves 2013 
release Judicial Review of Administrative Action.

Judicial review with its focus on the legality 
of decisions and decision–making processes, 
is perhaps, the most important part of admin-
istrative law. Comprising almost 1000 pages, 
Aronson and Groves seek to outline it and to a 
large extent they achieve that purpose. Easy 
to read and understand, the authors provide 
a compelling account.

The book has a relatively flat structure 
across 17 chapters. Procedural fairness is 
an example. Rather than discuss the hear-
ing rule and the rule against bias in the same 
chapter the material is spread across individ-
ual chapters. This may have been for clarity 
or the result of an editing decision.

A topic that is not adequately addressed 
by Aronson and Groves is that of privatisa-
tion or public-private partnerships. By not 
dealing with this material, the authors miss 
the opportunity to place judicial review in 
context. More prominence should also have 
been given to statutory interpretation. Over 
the past decade in particular, common law 
judges have expressed concern that legal 
practitioners would rather discuss cases than 
focus attention on the enabling act – which 
of course is the source of power for the deci-
sion maker. Another matter is the absence of 
Australian legal history. 

Deciding what to put into a book is as 
equally important as determining what to 
leave out but above all Aronson and Groves 
are to be congratulated. Their book is highly 
recommended to both law students and legal 
practitioners. l
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