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Some years ago, it fell to this reviewer (in
his role as in-house solicitor for a well
regarded and long established building
industry association) the thrilling task of
sorting through some very old and very
musty document archives for the purpose
of document discovery.

There was nothing particularly memo-
rable or interesting about undertaking
such a task, save for one particular find
among the cobwebs and the dust.

It was a standard form construction
contract. It was an orange document of
some six or so pages, was dated around
1965 or ’66 and was for the construction
of the association’s new headquarters. It
was unaltered, save for one small change to
a clause that had been made in royal blue
ink and in a style that bespoke considerable
forethought, not to mention admirable
clarity and brevity of expression. The
project was undoubtedly costly and yet the
contractual framework was concise.

Where, you may well ask, have we gone
wrong (contractually speaking) in the suc-
ceeding 40 years, when commercial con-
struction contracts are invariably of War
and Peace-like proportions and, frankly,
about as comprehensible as the loan docu-
ments that underpin the project.

Well, that particular question is not for
this review to attempt to answer. What can
be said without question is that Professor
Bailey QC and Matthew Bell have rendered
an invaluable service to the construction
industry in general and to the legal profes-
sion in particular with the recent publica-
tion of their splendid handbook entitled
Understanding  Australian ~ Construction
Contracts.

Thebook covers the four most widely and
commonly used commercial construction
contracts and analyses in minute detail the
clauses in those documents that deal with
particular aspects of the project delivery,
such as insurance, liquidated damages and
service of notices under the contract. The
arrangement of the text may therefore be
said to follow broadly the progress of the
project and the performance sequence of
the contract.

The busy practitioner can now look to a
specific section in the text when a specific
issue relating to the performance (or more
usually, the lack of performance) of the
contract comes up for consideration. For
that, the authors are to be congratulated.

The book is easy to use and easy to nav-
igate through. There is a refreshing absence
of footnotes (footnotes, at least in this
reviewers opinion, often assume a life of



their own, which detracts from the text)
and helpful further references are given at
the end of each chapter. The book also
contains many useful comparative tables
of key aspects of each contract.

This is a reference book in the truest
sense and should be on the shelves of all
practitioners who work in or about the
construction industry.

The book does, however, contain within
its covers an irony: while the commercial
construction industry is the beneficiary of
this and many other learned and significant
texts, the domestic building industry is
not — which is strange when one considers
that domestic construction projects affect
more people in arguably more significant
financial respects than is the case with
commercial projects.

Perhaps this is a future publishing task
that the learned authors may wish to
undertake.

NEIL MCPHEE
Solicitor
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