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Employment contracts

An update on the existence of implied terms of mutual trust and confidence in employment contracts – the Barker decision.
See [5-3360]
Termination for misconduct when there is also a medical issue
Full Court of the Federal Court has stated that the fact an individual making the decision to terminate for misconduct is aware of an employee’s ill health, does not by itself mean their evidence for the reason for the termination is unreliable. See [15-1260]
Reasonable management action in the absence of a documented performance management policy 

Failure to have a documented performance-management policy will be unsatisfactory but not unreasonable so long as the process followed is standard in the context of that workplace or otherwise reasonable. See [20-3970]
Bullying “at work”
The FWC has considered the meaning of “at work” for the purposes of the anti-bullying provisions in the FW Act, recognising that the use of social media to engage in bullying conduct creates particular challenges. See [20-3970]
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